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40 CFR 1502.07. An effort should be ex-
erted to cover the substantive topics 
simply and concisely to the extent 
practicable, and consistent with pro-
ducing a legally and technically ade-
quate EIS. Normally, the CEQ page 
limits should be met. 

(a) Draft and final EISs. Guidance on 
EISs prepared for planning and certain 
planning/engineering studies is con-
tained in ER 1105–2–10 thru 60. 33 CFR 
part 325, appendix B contains guidance 
for regulatory actions. For final EISs 
which are not combined with or inte-
grated into the report, the final EIS 
may take the form of an ‘‘abbreviated’’ 
document described in 40 CFR 1503.4(c). 
An abbreviated final EIS should consist 
of a new title page, summary, errata or 
correction sheet(s) and comments and 
responses. In filing the abbreviated 
final EIS with EPA (Washington Of-
fice), five copies of the draft EIS shall 
be included in the transmittal. District 
commanders shall be responsible for 
determining the type of final EIS to 
prepare. 

(b) Supplements. A supplement to the 
draft or final EIS should be prepared 
whenever required as discussed in 40 
CFR 1502.09(c). A supplement to a draft 
EIS should be prepared and filed in the 
same manner as a draft EIS and should 
be titled ‘‘Supplement I’’, ‘‘Supplement 
II’’, etc. The final EIS should address 
the changes noted in the supplement 
and substantive comments received as 
a result of circulation of the document. 
A supplement to a final EIS should be 
prepared and filed first as a draft sup-
plement and then as a final supple-
ment. Supplements will be filed and 
circulated in the same manner as a 
draft and final EIS (including the ab-
breviated procedure discussed in 13a. 
above). Supplements to a draft or final 
EIS filed before 30 July 1979 may follow 
the format of the previously filed EIS. 
Supplements to a draft EIS filed after 
this date will follow the format out-
lined in 40 CFR 1502.10. References to 
the draft or final EIS being supple-
mented should be used to eliminate re-
petitive discussions in order to focus 
on the important issues and impacts. 
The transmittal letter to EPA as well 
as the cover sheet should clearly iden-
tify the title and purpose of the docu-
ment as well as the title and filing date 

of the previous EIS being supplemented 
and how copies can be obtained. The 
decision may be made on the proposed 
action by the appropriate Corps official 
no sooner than 30 days after the final 
supplement has been on file. A record 
of decision will be signed when the de-
cision is made. 

(c) Tiering. Tiering is discussed in 40 
CFR 1502.20 and 1508.28 and should be 
used in appropriate cases. The initial 
broad or programmatic EIS must 
present sufficient information regard-
ing overall impacts of the proposed ac-
tion so that the decision-makers can 
make a reasoned judgment on the mer-
its of the action at the present stage of 
planning or development and exclude 
from consideration issues already de-
cided or not ready for decision. The ini-
tial broad EIS should also identify data 
gaps and discuss future plans to supple-
ment the data and prepare and cir-
culate site specific EISs or EAs as ap-
propriate. 

(d) Other Reports. District com-
manders may also publish periodic fact 
sheets and/or other supplemental infor-
mation documents on long-term or 
complex EISs to keep the public in-
formed on the status of the proposed 
action. These documents will not be 
filed officially with EPA. 

§ 230.14 Record of decision and imple-
mentation. 

A record of decision shall be prepared 
by the district commander, in accord-
ance with 40 CFR 1505.2, for the signa-
ture of the final decisionmaker as pre-
scribed by applicable Corps regula-
tions. Procedures implementing the de-
cision are discussed in 40 CFR 1505.3. 
Incoming letters of comment on the 
final EIS will be furnished for review 
by the decisionmaker who signs the 
record of decision. For example, the 
record of decision for feasibility re-
ports will be signed by the ASA(CW) at 
the time the report is transmitted to 
Congress for authorization. 

§ 230.15 Mitigation and monitoring. 
See 40 CFR 1505.2(c) and 1505.3. Dis-

trict commanders shall, upon request 
from interested agencies or the public, 
provide reports on the progress and 
status of required mitigation and other 
provisions of their decisions on Corps 
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projects. The term monitoring will be 
interpreted as that oversight activity 
necessary to ensure that the decision, 
including required mitigation meas-
ures, is implemented. 

§ 230.16 Lead and cooperating agen-
cies. 

Lead agency, joint lead agency, and 
cooperating agency designation and re-
sponsibilities are covered in 40 CFR 
1501.5 and 1501.6. The district com-
mander is authorized to enter into 
agreements with regional offices of 
other agencies as required by 40 CFR 
1501.5(c). District or division com-
manders will consult with HQUSACE 
(CECW-RE), WASH DC 20314–1000 prior 
to requesting resolution by CEQ as out-
lined by 40 CFR 1501.5 (e) and (f). 

(a) Lead Agency. The Corps will nor-
mally be lead agency for Corps civil 
works projects and will normally avoid 
joint lead agency arrangements. Lead 
agency status for regulatory actions 
will be determined on the basis of 40 
CFR 1501.5(c). 

(b) Corps as a Cooperating Agency. For 
cooperating agency designation the 
Corps area of expertise or jurisdiction 
by law is generally flood control, navi-
gation, hydropower and Corps regu-
latory responsibilities. See Appendix II 
of CEQ regulations (49 FR 49750, De-
cember 21, 1984). 

§ 230.17 Filing requirements. 
Five copies of draft, final and supple-

ment EISs should be sent to: Director, 
Office of Federal Activities (A–104), En-
vironmental Protection Agency, 401 M 
Street SW., Washington, DC 20460. Dis-
trict commanders should file draft 
EISs and draft supplements directly 
with EPA. Final EISs and final supple-
ments should be filed by appropriate 
elements within HQUSACE for feasi-
bility and reevaluation reports requir-
ing Congressional authorization. Divi-
sion commanders should file final EISs 
and final supplements for all other 
Corps actions except for final EISs or 
final supplements for permit actions 
which should be filed by the district 
commander after appropriate reviews 
by division and the incorporation of di-
vision’s comments in the EIS. 
HQUSACE and/or division will notify 
field office counterparts when to cir-

culate the final EIS or final supple-
ment and will file the final document 
with EPA after notified that distribu-
tion of the document has been accom-
plished. 

(a) Timing requirements. Specific tim-
ing requirements regarding the filing 
of EISs with EPA are discussed in 40 
CFR 1506.10. District commanders will 
forward any expedited filing requests 
with appropriate supporting informa-
tion through channels to CECW-RE. 
Once a decision is reached to prepare 
an EIS or supplement, district com-
manders will establish a time schedule 
for each step of the process based upon 
considerations listed in 40 CFR 1501.8 
and upon other management consider-
ations. The time required from the de-
cision to prepare an EIS to filing the 
final EIS normally should not exceed 
one year (46 FR 18037, March 23, 1981). 
For feasibility, continuing authority, 
or reevaluation studies, where the 
project’s study time is expected to ex-
ceed 12 months, the timing of the EIS 
should be commensurate with the 
study time. In appropriate cir-
cumstances where the costs of com-
pleting studies or acquiring informa-
tion for an EIS (i.e., cost in terms of 
money, time, or other resources) would 
be exorbitant, the district commander 
should consider using the mechanism 
described in 40 CFR 1502.22, as amend-
ed. In all cases, however, it is the dis-
trict commander’s responsibility to as-
sure that the time-limit established for 
the preparation of an EIS or supple-
ment is consistent with the purposes of 
NEPA. 

(b) Timing requirements on supple-
ments. Minimum review periods will be 
observed for draft and final supple-
ments covering actions not having a 
bearing on the overall project for 
which a final EIS has been filed. Such 
supplements should not curtail other 
ongoing or scheduled actions on the 
overall project which have already 
complied with the procedural require-
ments of NEPA. 

§ 230.18 Availability. 
Draft and final EISs and supplements 

will be available to the public as pro-
vided in 40 CFR 1502.19 and 1506.6. A 
summary may be circulated in lieu of 
the EIS, as provided in 40 CFR 1502.19, 

VerDate Mar<15>2010 08:27 Aug 11, 2010 Jkt 220132 PO 00000 Frm 00328 Fmt 8010 Sfmt 8010 Y:\SGML\220132.XXX 220132er
ow

e 
on

 D
S

K
G

8S
O

Y
B

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-28T08:14:04-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




